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Victocia suppression orders under the Open Courts Act 2013
E Does the order apply to no more information than is Limit the order to apply only to
= necessary to achieve its purpose? (s 13(1) (b)) —NO information that is necessary.
1
YES

\/

Is the material to which the order applies
readily apparent in the order? (s 13(1)(c)) —NO the suppression order applies.

' YES 7

Does the suppression order operate by reference to a future event? (ss 12(2)-(3))

Clearly specify the information to which

rYES—I— NO —+

Specify a period less than s ifhe avan Does the order Limit the order by reference to a fixed period or
5 years after which the order NO — certain to occur? operate by. —NO > event, anq i the.event may not oceur, specify that
expires if the event has not reference to a fixed the order will expire after a fixed period no longer
occurred. period? than 5 years.
1 1
YES YES

v v

Does the order operate for no longer than is

necessary to achieve its purpose? (s 12(4))
1

YES

v

Is the order limited to the geographic region necessary to achieve
its purpose? (ss 21 and 26 & necessity requirement)

Reduce the duration of the order to operate
for only as long as necessary.

—NO

<
o
w
-
(%]

Restrict the region in which the order

—NO operates to that which is necessary.

Broad suppression orders made by the Supreme and County Court
must be directed at persons, not regions.

YES

\

Does the order bind an audience no larger than is necessary —NO 4 Reduce the number of persons to which the
to achieve its purpose? (necessity requirement) order applies to only those that are necessary.
|

YES

v

Does the order state the ground relied upon in making the order?
(s13(2)) — NO > Identify the ground relied upon.

|
YES

\

Having regard to the above steps, the primacy of open justice, free
communication and disclosure of information (s 4), and assessing the
order as a whole, is the order drafted with sufficient particularity to
ensure it is limited to achieving the purpose for which it is made?

I
YES

\

STEP 6

STEP7

Redraft the order with greater particularity to ensure
the order is appropriately limited.

— NO >

STEP 8

The order has been drafted to comply with the Open Courts Act.

This document was prepared on 27 February 2020 by the
Judicial College of Victoria based on the Open Courts Act
Once the order is finalised ensure the court or tribunal’s ordinary procedures 2013 (Vic). It is necessarily an incomplete summary and
to disseminate notice of the order to the media are undertaken. users should refer to the Open Courts Act.




